§591.8

§591.8 Conformance bond and condi-
tions.

(a) The bond required under section
591.6(c) for importation of a vehicle not
originally manufactured to conform
with all applicable standards issued
under part 571 and part 581 of this chap-
ter shall cover only one motor vehicle,
and shall be in an amount equal to
150% of the dutiable value of the vehi-
cle. However, a registered importer
may enter vehicles under a bond of a
continuing nature that covers an in-
definite number of motor vehicles 150%
of whose total dutiable value at any
point in time does not exceed $1,000,000.

(b) The principal on the bond shall be
the importer of the vehicle.

(c) The surety on the bond shall pos-
sess a certificate of authority to under-
write Federal bonds. (See list of certifi-
cated sureties at 54 FR 27800, June 30,
1989)

(d) In consideration of the release
from the custody of the Bureau of Cus-
toms and Border Protection, or the
withdrawal from a Customs bonded
warehouse into the commerce of, or for
consumption in, the United States, of a
motor vehicle not originally manufac-
tured to conform to applicable stand-
ards issued under part 571 and part 581
of this chapter, the obligors (principal
and surety) shall agree to the following
conditions of the bond:

(1) To have such vehicle brought into
conformity with all applicable stand-
ards issued under part 571 and part 581
of this chapter within the number of
days after the date of entry that the
Administrator has established for such
vehicle (to wit, 120 days);

(2) In the case of a vehicle imported
pursuant to section 591.5(f), to file (or if
not a Registered Importer, to cause the
Registered Importer of the vehicle to
file) with the Administrator, a certifi-
cate that the vehicle complies with
each Federal motor vehicle safety and
bumper standard in the year that the
vehicle was manufactured and which
applies in such year to the vehicle; or

(3) In the case of a Registered Im-
porter, not to release custody of the ve-
hicle to any person for license or reg-
istration for wuse on public roads,
streets, or highways, or license or reg-
ister the vehicle from the date of entry
until 30 calendar days after it has cer-
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tified compliance of the vehicle to the
Administrator, unless the Adminis-
trator has notified the principal before
30 calendar days that (s)he has accept-
ed the certification, and that the vehi-
cle and bond may be released, except
that no such release shall be permitted,
before or after the 30th calendar day, if
the principal has received written no-
tice from the Administrator that an in-
spection of the vehicle will be required
or that there is reason to believe that
such certification is false or contains a
misrepresentation;

(4) In the case of a Registered Im-
porter, to cause the vehicle to be avail-
able for inspection, if the principal has
received written notice from the Ad-
ministrator that an inspection is re-
quired.

(5) In the case of a Registered Im-
porter, not to release the vehicle until
the Administrator is satisfied with the
certification and any modification
thereof, if the principal has received
written notice from the Administrator
that there is reason to believe that the
certification is false or contains a mis-
representation.

(6) If the principal has received writ-
ten notice from the Administrator that
the vehicle has been found not to com-
ply with all applicable Federal motor
vehicle safety and bumper standards,
and written demand that the vehicle be
abandoned to the United States, or de-
livered to the Secretary of Homeland
Security for export (at no cost to the
United States), or to abandon the vehi-
cle to the United States, or to deliver
the vehicle, or cause the vehicle to be
delivered to, the custody of the Bureau
of Customs and Border Protection at
the port of entry listed above, or to
any other port of entry, and to secure
all documents necessary for expor-
tation of the vehicle from the United
States at no cost to the United States,
or in default of abandonment or rede-
livery after prior notice by the Admin-
istrator to the principal, to pay to the
Administrator the amount of the bond.

(e) If the principal defaults on the ob-
ligation of paragraph (d)(6) of this sec-
tion, to abandon the vehicle to the
United States or to redeliver the vehi-
cle to the custody of a District Direc-
tor of Customs and to execute all docu-
ments necessary for its exportation,
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the obligors shall pay to the Adminis-
trator the amount of the bond given
under the provisions of this section.

[66 FR 11379, Mar. 28, 1990, as amended at 59
FR 31560, June 20, 1994; 69 FR 52092, Aug. 24,
2004]

§591.9 Petitions for remission or miti-
gation of forfeiture.

(a) After a bond has been forfeited, a
principal and/or a surety may petition
for remission of forfeiture. A principal
and/or surety may petition for mitiga-
tion of forfeiture only if the motor ve-
hicle has been imported pursuant to
paragraph 591.5(f) and the condition not
met relates to the compliance of a pas-
senger motor vehicle with part 581 of
this chapter.

(b) A petition for remission or miti-
gation shall:

(1) Be addressed to the Adminis-
trator, identified as either a petition
for remission or for mitigation, sub-
mitted in triplicate, and signed by the
principal and/or the surety.

(2) State the make, model, model
year, and VIN of the vehicle involved,
and contain the Customs Entry number
under which the vehicle entered the
United States.

(3) State the facts and circumstances
relied on by the petitioner to justify
remission or mitigation.

(4) Be filed within 30 days from the
date of the mailing of the notice of for-
feiture incurred.

(c) A false statement contained in a
petition may subject the petitioner to
prosecution under the provisions of 18
U.S.C. 1001.

(d) If the Administrator finds that all
conditions of the bond have, in fact,
been fulfilled, the forfeiture is remit-
ted.

(e) A decision to mitigate a forfeiture
upon condition that a stated amount is
paid shall be effective for not more
than 60 days from the date of notice to
the petitioner of such decision. If pay-
ment of the stated amount is not made,
or arrangements made for delayed or
installment payment, the full claim of
forfeiture shall be deemed applicable.
The Administrator shall collect the
claim, or, if unable to collect the claim
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within 120 days, shall refer the matter
to the Department of Justice.

[66 FR 11380, Mar. 28, 1990, as amended at 59
FR 31560, June 20, 1994]

§591.10 Offer of cash deposits or obli-
gations of the United States in lieu
of sureties on bonds.

(a) In lieu of sureties on any bond re-
quired under §591.6(c), an importer may
offer United States money, United
States bonds (except for savings
bonds), United States certificates of in-
debtedness, Treasury notes, or Treas-
ury bills in an amount equal to the
amount of the bond.

(b) At the time the importer deposits
any obligation of the United States,
other than United States money, with
the Administrator, (s)he shall deliver a
duly executed power of attorney and
agreement, in the form shown in ap-
pendix C to this part, authorizing the
Administrator or delegate of the Ad-
ministrator, in case of any default in
the performance of any of the condi-
tions of the bond, to sell the obligation
so deposited, and to apply the proceeds
of sale, in whole or in part, to the sat-
isfaction of any penalties for violations
of 49 U.S.C. 30112 and 49 U.S.C. 32506
arising by reasons of default.

(c) If the importer deposits money of
the United States with the Adminis-
trator, the Administrator, or delegate
of the Administrator, may apply the
cash, in whole or in part, to the satis-
faction of any penalties for violations
of 49 U.S.C. 30112 and 49 U.S.C. 32506
arising by reason of default.

[68 FR 12908, Mar. 8, 1993, as amended at 59
FR 52097, Oct. 14, 1994]

APPENDIX A TO PART 591—SECTION
591.5(f) BOND FOR THE ENTRY OF A
SINGLE VEHICLE

Department of Transportation

National Highway Traffic Safety
Administration

BOND TO ENSURE CONFORMANCE WITH
FEDERAL MOTOR VEHICLE SAFETY
AND BUMPER STANDARDS

(To redeliver vehicle, to produce documents,
to perform conditions of release such as to
bring vehicle into conformance with all ap-
plicable Federal motor vehicle safety and
bumper standards)

1245



